Consent, consideration and
its'impact on contract



Meaning of Contract (a4 BT )

A contract is an agreement enforceable by law.

According to the Indian Contract Act, 1872:

e Agreement + Legal Enforceability = Contract

ST GIRT AT FHaT A1 &+ araT1 GHIAT “Contract” HgdATdl 6 |

NER

e Agreement + Legal Enforceability = Contract



Consent (FgHTd)

Definition of Consent
Under the Indian Contract Act, 1872, consent means:
e Two or more persons are said to consent when they agree upon the same thing in the same sense.

e This is called Consensus ad idem (meeting of minds).

o 99 &I I7 3fYF fad ts &1 91d uR & g1 31 & 95T §l, 91 3¥ Consent HT ATAT B
e 3 “Consensus ad idem” Y1 &84 B

Example (3algXUl)

e A agrees to buy B’s car for ¥5 lakh and B agrees to sell the same car for ¥5 lakh.
e Here both understand the same subject and price. Therefore, consent exists.

e A, B P! HIR 5 AT B WG &I IR 8 MY B I IR FI 35 AT H d94 I dIR 3|
e TIFI P WHY WHIT 8, 3IFAT Consent HITE B!



Free Consent (W9dd IgHTd)

Consent must be free.

According to law, consent is free when it is not caused by:
e Coercion (qdTld)

e Undue Influence (3Ifad YHTd)

e Fraud (YTQ@TY3Y)

e Misrepresentation (Tdd L«I%(j,dnlchwl)

e Mistake (Hd)



Coercion (qdld)

Committing or threatening to commit any act forbidden by law to force someone into an
agreement.

frd aafad &1 ey HA & faT IRSBTIAT 9T STAAT Coercion HEATAT B |
Example

e A threatens B that he will harm him if B does not sign the contract.

e This is coercion.

Effect on Contract:

e The contract becomes voidable at the option of the aggrieved party.

o Ifg Tl Afad IR S T YADT aHR AISY HITIT ST, 1 d8 Contract Voidable 81T 8|



Undue Influence (3TfId gHTa)

When one party dominates the will of another and unfairly influences the decision.

Od T HAfdd HTAT fRUTT BT BTIST ISTHR AR Afdd BT THITIT B, 1 I¥ Undue Influence
G

Examples

e Doctor and patient
e Teacher and student
e Parent and child

Effect:

e Contract becomes voidable.



Fraud (41QTYST)

Intentional false statement made to deceive another party

STAgH®R TAd ATAHRT B fHd! ST 41¥T 3T Fraud H8ATAT 6 |
Example

e A sells a car to B saying it is new, though he knows it is old.
Effect:

The contract is voidable and damages may be claimed.

yraryst ¥ foear mar Y IE fhaT ST gHdl 8 8fix g1f9 &1 4urs ff it S1 9 dl gl




Misrepresentation (Tdd U¥IdIHRN)

False statement made innocently without intention to deceive.

fga1 eNar 33 &1 HYT & TAd JTTHTRT ST Misrepresentation HEATAT B |
Example

e A believes his land contains gold and tells B. Later it turns out false.

Effect:

e Contract becomes voidable.



Mistake (Hd)

Wrong belief regarding subject matter or facts.

Types:

e Mistake of Fact

e Mistake of Law

o T T HTT & Y H TAT YTV BT Mistake HEATAT B |
e Bilateral Mistake

e When both parties are mistaken about an essential fact.
Effect:

e Contract becomes void.

gfg Q19T & AT@YY a9 & §1R # TadweH! | &l @ Contract Void 81 SITdT 81



Consideration (Uf?—ftﬁ?')

Consideration means something in return.

It is the price paid for the promise.

foet 999 & dgd T UTW 1Y 371 g1 1 Consideration $8d o |

Legal Definition

e When one party does something or abstains from doing something at the desire of the promisor.
Example

e A promises to pay 210,000 to B if B paints his house.

e Painting the house is consideration for A’'s promise.

o A, B Pl U UT HIT & d2d 210,000 21 BT 91T HIdT 8|

e YT UCT HIAT Consideration B!



Essential Elgments of Valid Consideration
(dY Ufawd & MI™H dd)

1. Must move at the desire of promisor

o UTdWH Promisor &1 37 UX gI4T ATfgW|

2. May move from promisee or any other person

o UfdHT Promisee IT frdt 31y =ufdg @ i 3m g&dr g

3. May be past, present or future

o UfI®T Yd®HTd, addTT IT U™ &1 81 IHdT B |

4. Must be lawful

gfawd HTAT 141 a1fgu|

5. Must not be immoral or opposed to public policy

gg sfd® a1 wrdwfas Hifa & favg 78t g1 arfzgul



Types of\Consideration
(VBT & UDHTR)

A. Past Consideration (Hd®Td1d Ufdwd)

e An act done before the promise.

Example:

e A helps B earlier. Later B promises ¥5,000.

B. Present/Executed Consideration (a?fm:r Uf?[tﬁa)
e Both parties perform immediately.

Example:

e Cash purchase in a shop.

C. Future/Executory Consideration (ufﬁw Hf?rtﬁﬁ)
e Promise to perform in future.

Example:

e Agreement to deliver goods next month.



Agreements Wlthout Consideration

(fe=1 ufawd & IAF)

General Rule:

“No consideration, no contract.”
‘afawd AgY, d AqaY T811”
Exceptions

1. Agreement made out of natural love and affection

U fdd 07 3 W & HIR|

2. Compensation for past voluntary services

o Ud Wiw®d darell &1 Yad1T|

3. Promise to pay time-barred debt

o JUY-HIHT YHTW BU &1 HITdT- |

4. Completed gift

o YUl IUBIR



Unlawful Consideration
(33Y FFaHd)

Consideration is unlawful if:
e Forbidden by law

e Fraudulent

e Causes injury

e Immoral

e Opposed to public policy
Effect:

Agreement becomes void.

gfe gfdwd srdy g1, a1 AISY Void g1 JTdT B |



Conclusion (fifEBEIC)

Consent and consideration are essential elements of a valid contract.
e Free consent ensures fairness.

e Consideration ensures mutual exchange.

e Absence of free consent may make a contract void or voidable.

e Absence of lawful consideration makes the agreement void.

e Consent 3R Consideration 99 Contract & J—IE;chLUf dd B |

o WA ganf%r FrYgerar gfya sl 8, Tafe afawa sy # g &1 e1H-Uar qfda
HdT B |




