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Trade Unions Act, 1926 — Important

Provisions
(AR " AT, 1926 - Agcaqul raes)

Meaning and Definition of Trade Union (Section 2(h):

A Trade Union means any combination, whether temporary or permanent,
formed primarily for:

» Regulating relations between workmen and employers, or
» Between workmen and workmen, or

» Between employers and employers,
and includes federations of frade unions.
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Registration of Trade Unions
(Sections 3—14)

-Section 3: Appointment of Registrar of Trade Unions

-Section 4: Any seven or more members can form a trade union and apply for registration.
-Section 5: Application must be submitted with:

=> Name of union

=> Address

=> Rules of the union

-Section 6: Rules must provide for:

=> Membership

=> Objectives

=> Subscription (minimum X1 per year for rural workers, %3 for others)
=> Election of office-bearers

-Section 8: Registrar issues Certificate of Registration

-Section 9: Registration confers legal status

-Section 10: Cancellation of registration under certain conditions
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Minimum Membership (Section A
— Amendment)

A registered trade union must have:

» Atleast 10% or 100 workers, whichever is less,
subject to minimum 7 members.
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Rights and Liabilities of Registered Trade Unions (Sections 15-16)

A registered frade union can:
Acquire and hold property

Enter info contracts
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Sue or be sued
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Spend funds only for lawful purposes such as:
» Payment of salaries
» Legal proceedings
» Trade disputes

» Welfare activities
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Immunities of Trade Unions (Sections
17 & 18)

Section 17 - Criminal Conspiracy

» Members are immune from criminal conspiracy if the act is in
furtherance of a trade dispute.
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Section 18 - Civil Liability

» Trade unions are protected from:

» Civil suits for acts done in contemplation or furtherance of a frade
dispute.
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Disqualifications of Office Bearers
(Section 21A)

A person is disqualified if:
» Convicted for an offence involving moral furpitude

» Sentence of imprisonment for 6 months or more
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Change of Name and Amalgamation
(Sections 23-26)

» Trade union can change its name with Registrar’'s approval

» Two or more unions may amalgamate with consent of members
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Dissolution of Trade Union (Section 27)

» A trade union may dissolve as per its rules
» Notice must be sent to Registrar within 14 days
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Returns and Accounts (Section 28)

» Everyregistered tfrade union must submit:
» Annual returns
» Statement of assets and liabilities
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Importance of Trade Unions Act,
1926

Provides legal recognition to frade unions
Protects workers' collective interests
Promotes industrial peace

Strengthens collective bargaining
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Case Laws on Trade Unions Act, 1926

. Allindia Bank Employees’ Association v. National Industrial
Tribunal (1962)

>

A 4

Facts:
The association claimed that the right to form a trade union also
included the right to strike.

Issue:
Whether the right to form trade unions under Arficle 19(1)(c) includes
the right to strike.

Judgment:
The Supreme Court held that:

The right to form a trade union does NOT include the right to strike.
Trade union rights are subject to reasonable restrictions.

Principle:
Trade Unions Act gives recognition but does not guarantee absolute
rights like strike.
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Registrar of Trade Unions v. M.
Marisamy (2001}

>

Facts:

The Registrar refused registration due to internal disputes among
members.

Issue:
Can registration be refused due to internal disputese

Judgment:
The Madras High Court held:

Registrar cannot refuse registration merely due to internal disputes.

If statutory requirements are fulfilled, registration is mandatory.

Principle:
Registrar’'s powers are administrative, not judicial.
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3. T.K. Rangarajan v. Government
of Tamil Nadu (2003)

>

Facts:
Government employees went on strike demanding better service

conditions.

Issue:
Whether government employees have a fundamental right to strike.

Judgment:
The Supreme Court held:

Government employees have no fundamental, statutory, or moral right
to strike.

Strikes affecting public services are illegal.

Principle:
Right to strike is not protected under the Trade Unions Act.
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